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ACTIONS - Cause of action - Nature of - The action is on return of
respondent’s documents - Hence there is no need to prove commis-
sion of crime (H4) Arowolo v. Ifabiyi p. 165

ACTIONS - Crime - Proof - Standard of - As crime was not directly in
issue - Standard of proof required is on balance of probability - Or
preponderance of evidence (H6) Arowolo v. Ifabiyi p. 165

ACTIONS - Crime - Allegation of - Standard of proof - By s. 138(1)
Evidence Act - Where commission of crime by a party is in issue -
Such must be proved beyond reasonable doubt (H5) Arowolo v.
Ifabiyi p. 165

ACTIONS - Limitation - Concealed fraud - Where such fraud is in-
volved - And no laches is established on the part of person defrauded
- No length of time can be a bar to relief (H3) Arowolo v. Ifabiyi p.
165

ALIBI - Plea of - How to raise - Accused must raise the defence
promptly and properly - And burden of proving the offence - Does
not shift to accused (H9) Balogun v. A-G Ogun State p. 203

ALIBI - Plea of - Sustainability - To sustain the plea - Accused must
give adequate particulars of his whereabouts - At time of the com-
mission of the offence (H7) Balogun v. A-G Ogun State p. 203

ALIBI - Proof - Burden of - It is not for accused to prove the defence
- Prosecution must disprove same - As part of its duty to prove the
offence - Beyond reasonable doubt (H8) Balogun v. A-G Ogun State
p. 203

ALIBI - Proof - Prosecution evidence - Effect - Where prosecution
leads unassailable evidence - Which shows that accused was at crime
scene - The defence collapses (H11) Balogun v. A-G Ogun State p.
203

ALIBI - Proof - Standard of - Where prosecution adduced evidence
to disprove the defence - It is left for accused to discredit such evi-
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dence - Based on balance of probabilities (H10) Balogun v. A-G Ogun
State p. 203

APPEALS - Briefs - Objection to - Failure to reply - Effect -  Since
appellants failed to reply to the objection - They are deemed to have
accepted same as meritorious (H9) Igwe v. Kalu p. 227

APPEALS - Concurrent findings - Supreme Court does not interfere
- Unless there is some miscarriage of justice - Or violation of principle
of law or procedure (H1) Igwe v. Kalu p. 227

APPEALS - Concurrent findings of fact - Supreme Court does not
interfere - Except where there are exceptional grounds - And none
exist in this case (H13) Awolaja v. Seatrade Groningen B.V. p. 187

APPEALS - Concurrent judgments - Supreme Court does not inter-
fere - Save there is established miscarriage of justice - Which does not
exist in this case (H2) Arowolo v. Ifabiyi p. 165

APPEALS - Findings of trial court - Interference - Justification - Ap-
pellate court may interfere with such findings - Where it is satisfied
that trial judge - Failed to evaluate evidence (H3) Akulaku v. Yongo
p. 137

APPEALS - Issues - Fresh issues - Leave - Attempt to raise without
leave at Supreme Court - Fresh issue relating to Exchange Control
Acts - Must fail (H12) Awolaja v. Seatrade Groningen B.V. p. 187

APPEALS - Judgment - Reversal - Correctness of - Judgment of High
Court was rightly reversed - As Court of Appeal did not find contra-
dictions in evidence of respondent and his witnesses (H2) Akulaku v.
Yongo p. 137

ARMED ROBBERY - Identification of robbers - Appellant’s argu-
ment - Purpose - Contention that PW4 could not identify the rob-
bers - Was made to assist court on what to believe (H2) Isibor v. State
p. 269
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ARMED ROBBERY - Mandatory sentence - Justification for - Seri-
ousness of offences charged in this case - Justified the mandatory
sentence of life imprisonment (H14) Balogun v. A-G Ogun State p.
203

CARRIAGE OF GOODS BY SEA - Affreightment - Binding nature -
A party cannot impugn existence of such contract - On the ground
that document is unsigned - Unless if such is a condition precedent
(H7) Awolaja v. Seatrade Groningen B.V. p. 187

CARRIAGE OF GOODS BY SEA - Bill of lading - Relevance of - Bill
of lading is contract between shipowner and endorsee on the bill
(H5) Awolaja v. Seatrade Groningen B.V. p. 187

CARRIAGE OF GOODS BY SEA - Charterparties - Incorporated in
bills of lading - Terms of the charter were incorporated in the bills - By
the statement “to be used with charterparties” (H8) Awolaja v. Seatrade
Groningen B.V. p. 187

CARRIAGE OF GOODS BY SEA - Charterparty - Binding nature -
Determination - Deciding whether parties are bound before the char-
ter is signed - Depend on if they are ad idem or have agreed to be
bound (H3) Awolaja v. Seatrade Groningen B.V. p. 187

CARRIAGE OF GOODS BY SEA - Charterparty - Incorporated in
bills of lading - Scope - Where the words of incorporation are general
- They do not cease to be operative by that fact alone (H9) Awolaja
v. Seatrade Groningen B.V. p. 187

CARRIAGE OF GOODS BY SEA - Charterparty - Meaning -
Charterparty is a document embodying terms of contract of
affreighment (H1) Awolaja v. Seatrade Groningen B.V. p. 187

CARRIAGE OF GOODS BY SEA - Charterparty - Terms in - Mode -
Charterparty may be orally made or written - But its express terms
are those agreed by parties (H4) Awolaja v. Seatrade Groningen B.V.
p. 187
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CARRIAGE OF GOODS BY SEA - Charterparty - Terms of - Incor-
porated in bill of lading - Determining tests - Consideration of the
tests do not arise in this instance (H6) Awolaja v. Seatrade Groningen
B.V. p. 187

CARRIAGE OF GOODS BY SEA - Charterparty - Validity - Require-
ment - Signed contract is not essential for charterparty - The vital
thing is that parties have agreed to be bound by identifiable terms
(H2) Awolaja v. Seatrade Groningen B.V. p. 187

CONTRACTS - Documents - Incorporation by reference - Evidence
Act s.132 - Application - The section does not apply to contract -
That has incorporated terms of another document by reference (10)
Awolaja v. Seatrade Groningen B.V. p. 187

COURTS - Conviction - Correctness of - The conviction was
proper - Since error made by Court of Appeal - Has not affected
case against appellant (H5) Isibor v. State p. 269

COURTS - Native courts - Need to do justice - The courts are to do
justice in terms of issue in controversy - As disclosed by writ and
evidence - And not to consider technicalities (H4) Akulaku v. Yongo
p. 137

COURTS - Power - Pleadings - Amendment of - Courts can amend
pleadings - And such power will not be questioned - Unless it was
improperly exercised (H3) Igwe v. Kalu p. 227

CRIMINAL LAW - Conspiracy - Distinctive nature - It is a separate
and distinct offence - And it is independent of the actual commission
of the offence to which it relates (H1) Balogun v. A-G Ogun State p.
203

CRIMINAL PROCEDURE - Conspiracy - Conviction for - Validity -
Appellant was rightly convicted of the offence - Irrespective of the
altering of conviction for armed robbery - To attempted armed rob-
bery (H3) Balogun v. A-G Ogun State p. 203
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CRIMINAL PROCEDURE - Conspiracy - Establishment of - It is in-
ferred from circumstantial evidence - And from common intention
of accused persons - Even though armed robbery did not materialize
(H2) Balogun v. A-G Ogun State p. 203

CRIMINAL PROCEDURE - Identification parade - Relevance of - It
is necessary to test witness’s power of recognition - And when there is
doubt as to who was seen in connection with an offence (H5) Balogun
v. A-G Ogun State p. 203

CRIMINAL PROCEDURE - Identification parade - When irrelevant -
It becomes unnecessary where witness claims to have seen a definite
person - In which case the credibility of such witness is put to test
(H6) Balogun v. A-G Ogun State p. 203

DOCUMENTS - Charterparty - Bills of lading - Words of incorpora-
tion in - Since the words are contained in the bills - The charterparty
did not constitute extrinsic evidence of terms - Binding on parties
thereto (H11) Awolaja v. Seatrade Groningen B.V. p. 187

EVIDENCE - Contradictions - Effect - Contradictions are deemed
irrelevant - Where they do not affect the substance of issue for deter-
mination (H1) Isibor v. State p. 269

EVIDENCE - Contradictions - Establishment of - Evidence Act ss.199
& 209 - Onus of compliance - Defence needs to comply with the
sections - Since it has duty to cross-examine prosecution witness (H4)
Balogun v. A-G Ogun State p. 203

EVIDENCE - Evaluation - Trial court evaluates and ascribes proba-
tive value to evidence - And appellate court does not ordinarily inter-
fere (H1) Arowolo v. Ifabiyi p. 165

EVIDENCE - Evaluation - Where trial court made proper evaluation
- Appellate court is not entitled to interfere - Particularly when evalu-
ation was based on credibility of witness (H3) Isibor v. State p. 269

EVIDENCE - Findings of trial court - Substituted with Doctrine of
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recent possession - Correctness of - Since there is direct evidence
before trial court - Court of Appeal wrongly introduced the doctrine
(H4) Isibor v. State p. 269

JUDGMENTS - Delivery - Time limit - Where an application is made
at conclusion of evidence and addresses - Three months period starts
from date court adjourns for judgment (H2) Igwe v. Kalu p. 227

JUDGMENTS - Errors - Correction of - Imposition of sentence un-
der Robbery & Firearms Act s. 2(1) - Was a clerical error made by
court - Which can be corrected (H12) Balogun v. A-G Ogun State p.
203

LAND LAW - Identity of land - Onus of proof - Since appellant al-
leged that identity of the disputed land is not the same - He has duty
to lead evidence - For superimposition of survey plan (H6) Igwe v.
Kalu p. 227

LAND LAW - Inheritance - Appeals - Judgment - Validity of - Since
judgment of Court of Appeal is not perverse - It rightly held that High
Court wrongly rejected - Evidence of how respondent inherited the
land (H5) Akulaku v. Yongo p. 137

LAND LAW - Title - Identity of land - Proof - Since respondent de-
fined with certainty the extent of the disputed land - He was rightly
adjudged to be the owner (H1) Akulaku v. Yongo p. 137

LAND LAW - Visit to locus in quo - Notice of - There is no provision
for prior notice to parties - To assemble their witnesses - Before the
visit is made (H7) Igwe v. Kalu p. 227

LAND LAW - Visit to locus in quo - Procedure adopted - Correctness
of - Court adopted right procedure during the visit - By giving parties
opportunity of being heard (H8) Igwe v. Kalu p. 227

PLEADINGS - Amendment - Allegation of injustice - Sustainability -
Aggrieved party must describe how the amendment unjustly affected
his case (H5) Igwe v. Kalu p. 227
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PLEADINGS - Amendment - Time frame - Pleadings can be amended
at late stage of proceedings - Provided that the other party is not
taken by surprise (H4) Igwe v. Kalu p. 227

SUPREME COURT - Powers - Supreme Court Act s. 26 - Even when
there is no appeal against sentences - The Court can suo motu cor-
rect any error made by Court of Appeal (H13) Balogun v. A-G Ogun
State p. 203

COURT OF APPEAL
AFFIDAVITS - Averments - Counter affidavit - Where deposition in
affidavit is inadmissible - Respondent need not file counter affidavit
to rebut same (H7) Akwa v. COP p. 287 CA

AFFIDAVITS - Averments - Uncontradicted - Averment not challenged
by counter affidavit - Must be accepted and acted upon by court as
true (H6) Akwa v. COP p. 287 CA

COURTS - Affidavit - Reaction to - Since appellants rightly challenged
record of the proceedings - Penalty for failure of Registrar to refer the
affidavit to Chief Magistrate - Cannot be visited on appellants (H5)
Akwa v. COP p. 287 CA

COURTS - Records - Challenge - A party who wishes to challenge
correctness of the records - Must swear affidavit setting out parts of
proceedings omitted - Or wrongly stated in the record (H4) Akwa v.
COP p. 287 CA

COURTS - Retrial order - Basis - Abodundun v. Queen - The order
will be made where inter alia - There was error in proceedings - That
did not render trial a nullity (H8) Akwa v. COP p. 287 CA

CRIMINAL PROCEDURE - No case submission - By s.286 CPL -
Court shall discharge accused where no case is made out against him
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- And the submission is made where accused is represented by coun-
sel (H1) Akwa v. COP p. 287 CA

CRIMINAL PROCEDURE - No case submission - Sustainability - The
submission may be upheld where prosecution evidence is unreliable
- That no reasonable tribunal can convict on it (H2) Akwa v. COP p.
287 CA

JUDGMENTS - Writing - Need for - Magistrate can record briefly his
decision with reasons - And subsequently deliver oral judgment (H3)
Akwa v. COP p. 287 CA
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